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Claims 1-10, 12-16, 21, 22, 26-32, 50-97, 101 remain pending. 

Applicants' election of Group I (claims 1, 3-10, 12-16, 31,101, examined in part) without 
traverse is acknowledged. Also acknowledged are the species elections (human growth 
hormone and sodium taurocholate). Claims 2, 21, 22, 26-30, 32, 50-97 are withdrawn 



from consideration. 

Claims 1, 3-10, 12, 101 are rejected under 35 U.S.C. §102(e) as being anticipated by 

Ilium (USP 5,707,644). 

As indicated previously (Paper No. 24, mailed 4/28/98), Ilium teaches a dry composition 
comprising microparticles that are iess than 10 microns in size, which composition aiso 
contains peptides and enhancers. In paper No. 26 (filed , 1/2/98) applicants traversed by 
arguing that the instant claims do not encompass the compositions disclosed by Ilium 
because the instant claims require that the composition be non-hygroscopic. However, 
there is no such exclusion in the claims as currently rendered. 
The claims are anticipated. 

* 

Claims 1, 3-10, 12, 101 are rejected under 35 U.S.C. {102(b) as being anticipated by 

Durani (WO 91/16882). 
Tne teachings of the reference were indicated previously (Paper No. 24, mailed 4/28/98). 
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In traversing, (No. 26, filed 11/2/98) applicants argued that the "intended use" of the 
phospholipids was different than that of applicants themselves. However, this argument, 
even if true, is not effective to negate the validity of this rejection. If Durani had disclosed 
that the only purpose of the phospholipids was, e.g., to cure Alzheimer's Disease, with no 
mention of a physical effect, there would still be anticipation. On the other hand, if there 
are actually differences in the structures of the phospholipids used by Durani, and those used 
by applicants, then applicants could introduce limitations into the claims which exclude all 
phospholipids other than those which have particular structural (and not merely functional) 
features in question. 
The claims are anticipated. 

Claims 1, 3-10, 12, 101 are rejected under 35 U.S.C. §102(e) as being anticipated by 

Patton (USP 5,607,915). 

Patton teaches (col 3, lines 15-26) dry powder formulations as well as those suitable for 
propellant dispersion, wherein the particle size is less than 10 microns. Also taught (col 6, 
line 22+) is the use of surfactants. 

In imposing this ground of rejection, the term "dry" in instant claim 1 is interpreted to 
mean that water is absent, not that chlorofluorocarbons are absent. Moreoever, the 
claimed composition "consists essentially of the indicated components. Probably this 
ground of rejection could be overcome by excluding the presence of solvents normally used 
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as propellants. (No determination has been made as to what might or might not constitute 

new matter). 
The claims are anticipated. 

Claims 1, 3-10, 12-16, 31, 101 are rejected under 35 U.S.C. §103 as being unpatentable 
over Patton (USP 5,607,915) in view of: (a) Clark (USP 3,91 1,138) or (b) Poynton (USP 
4,920,061) or (c) Ecanow (USP 4,914,084). 

Patton teaches (col 3, lines 15-26) dry powder formulations as well as those suitable for 
propellant dispersion, wherein the partic.e size is less than 10 microns. Also taught (col 5, 
line 46 + ) is the use of "bulking agents" such as albumin. Patton does not characterize 
albumin as a surfactant. However, each of the secondary references teach that albumin 
is a surfactant. (Clark: col 8, lines 5-9; Poynton: col 6, line 7; Ecanow: col 5, line 65 to 
col 6, line 1). 

Thus, if the disclosure of Patton is taken in conjunction with that of any of the three 

secondary references, the claims are rendered obvious. 

# 

Applicants are requested to point out the page and line number where support for "non- 
hygroscopic additives" (claim 1) can be found. Alternatively, applicants should cancel 
the non-elected invention. 
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No claim is allowed. 



Any inquiry concerning this communication or fr ° m 
should be directed to David Lukton [phone number (703)308-3213]. 

An inquiryofageneral nature 
to the Group receptionist whose telephone number is (703) 308-0190. 
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